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APPROVALS AND RELATED REFORMS (NO. 4) (PLANNING) BILL 2009 

Second Reading 

Resumed from 23 June. 

HON ADELE FARINA (South West) [12.53 pm]: When the debate was adjourned yesterday, I was addressing 
the issue of the fees to be charged on development applications to be determined by the development assessment 
panels and my concerns about what I understood Hon Wendy Duncan to have outlined as a cross-subsidisation 
of the fees between the DAPs. Let me state for the record that as a regional member I am not opposed to cross-
subsidisation of fees. I support the objective of what the National Party is seeking to achieve, which is to ensure 
that the fees charged for development applications in regional areas are not substantially higher than the fees 
charged for development applications in the metropolitan area, due to the higher costs and expenses likely to be 
incurred by regional DAPs than by metropolitan DAPs. My concern is that I am not confident about, and have 
not had an opportunity to examine as closely as I would like, whether what is being proposed achieves what is 
intended or establishes a legal framework to effect the cross-subsidisation proposed. My concern is that if this 
bill does not achieve the legal framework for charging what may be in fact a tax rather than a fee, this will be 
challenged in the courts at sometime in the future and we will find ourselves back here sorting this out, or the 
Joint Standing Committee on Delegated Legislation will be required to move to disallow the regulations, and the 
government may well find itself having to pick up the cost.  

As there are too many unknowns with what is proposed, because we have not yet seen the regulations, and all the 
detail is in the regulations, it is very difficult to undertake this assessment and make a determination on whether 
in fact we do have a problem here. I will attempt to explore this further in the Committee of the Whole House, to 
the extent that it is possible in such a forum. I simply put the government on notice that I hope it has dotted its i’s 
and crossed its t’s in respect of the fees, because we could potentially find ourselves with a significant problem 
here. 

Proposed section 171E(3) of the Planning and Development Act provides — 

A local government must comply with a direction given and requirements prescribed under subsection 
(2). 

This provision provides no exceptions and no defences if, for example, it puts a local government in a position in 
which it may find itself in breach of a requirement under another piece of legislation, such as the Local 
Government Act. I would be interested in hearing from the minister what would occur in such a situation and 
how it would be managed. My other concern with the DAPs—this is not specified in proposed section 171A 
because this detail is to be provided in the regulations—is the process for the selection of specialist members of 
the DAPs, which has a very pro-development focus with no representatives on the selection panel representing 
social and environmental interests. I think that no-one gains when processes are skewed in this way; it serves no-
one. 

In my view, the bill represents a savage attack on local government and its role in the planning process. This 
attack is not justified and the government has presented no evidence in support of this attack on local 
government. It is not clear to me why a decision has been made that DAPs will comprise three specialist 
members and two local government representatives only. There is an underlying implication here that local 
government elected members are not competent or capable people. As a former local government councillor, I 
take exception to this implication, and I know that other councillors do, too. It ignores the fact that councils are 
advised by professionals with all the necessary expertise, such as shire officers—planners, engineers, 
environmental officers and health and safety officers. It also ignores the fact that, not always but in the majority 
of cases, councillors tend to adopt the recommendations provided by those officers.  

The government position ignores the fact that specialist members are not answerable to the community in the 
same way as elected members of Parliament or local government elected members are answerable to the 
community. To place this decision making predominantly in the hands of specialist members, without reasonable 
justification, is understandably offensive to local government councillors and to many in the community, and is 
an affront to democracy. Most of the specialist members will be practising in their respective fields while also 
acting on the DAPs. I have a number of concerns about how conflicts of interest will be recognised and 
managed, in particular how one identifies what is a financial conflict of interest in circumstances that are going 
to be very complicated. These specialists will be not only serving on the DAPs but also actively working in their 
fields and potentially working on other projects for developers with proposals before the DAP for consideration. 
It adds an interesting complexity to the conflict-of-interest issues. 
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It is not clear how the DAPs will streamline the planning approvals process. I asked the minister to explain to the 
house what time savings in the approvals process are expected as a result of decisions being made by DAPs as 
opposed to decisions being made by local government. I also asked the minister to advise how this will be 
benchmarked so that we are able to evaluate whether in fact DAPs deliver the expected approval time savings 
that have been extolled. It is not clear how the DAPs, when making a decision in place of both a local 
government and the Western Australian Planning Commission, will ensure that the checks and balances provided 
by the current dual-approval system will be safeguarded. I ask the minister to advise the house how this 
safeguard will occur. Also, it is not clear to me how the DAPs will provide a process that is more certain and 
transparent than the current system. I ask the minister to advise the house whether the DAP agendas, officer 
reports and recommendations and meeting minutes will be publicly available, as is the case with local 
government, and where the community will be able to access this information. I do not think that the level of 
support that local government officers will need to provide to the DAPs on matters referred to the State 
Administrative Tribunal is fully understood. I understand that as a result of my raising this issue, my colleagues 
took this matter up in the other place and that the government agreed to amendments, which certainly improve 
the bill and reduce the extent of my concern, but they do not totally resolve my concern. My concern is in 
particular about the financial and resource implications this legislation may have on local government. 

Sitting suspended from 1.00 to 2.00 pm 

Hon ADELE FARINA: The government has stated in relation to appeals to the State Administrative Tribunal 
against decisions of the development assessment panel that the DAP will defend the proceedings and that the 
Department of Planning will assist the DAP in preparing written documents required by SAT. The government 
has also advised that the chair of the DAP will be required to attend the proceedings as the representative of the 
DAP. I welcome this change in the government’s position, and this is all very well and good. However, none of 
this is detailed in the legislation. I ask the minister to identify where in the bill provision is made for this 
arrangement. I also note that this arrangement ignores the fact that the chairs of the DAPs may not be sufficiently 
conversant with planning and planning law to manage this themselves, and are likely to require support. Given 
that the report to the DAPs on the development application is prepared by local government planning officers, it 
is very likely that these local government officers will be required to attend the SAT with the chair to provide 
support to the chair on technical matters, because it is more than likely that the chair will not be across the local 
town planning scheme and all the other issues relevant to the application. 

The government’s position on appeals against DAP decisions ignores the fact that SAT requires all parties to 
participate in a mediation process before setting a matter down for a hearing. The objective of the mediation is to 
get the parties to come to a compromise position. I have concerns about the way this operates and the fact that 
SAT is putting shire officers in a position in which they are required to compromise on provisions within their 
own town planning schemes, which they have a lawful requirement to implement. I am even more concerned 
with what is currently proposed, and that is that the chairs of the DAPs will now be placed in the position of 
attending those mediations and potentially mediating compromises on the application of provisions of the town 
planning scheme. I am not confident that the chairs of the DAPs have the authority to do that, and I am also 
concerned about the precedent that that might set for future applications of the town planning schemes. I am not 
confident that the government has fully turned its mind to those issues. I would certainly like to hear from the 
minister about how she proposes that these will be dealt with. For me, this is an issue of great concern, and it is 
an issue that should concern everyone. Time prevents me from detailing all of my concerns about the operation 
of the SAT in relation to planning matters and how some developers use the SAT process to their advantage and 
how this is impacting on the planning approvals process in a way that was never intended. I will leave that 
discussion for another day, but suffice to say that the way this bill proposes to operate with the DAPs and the 
SAT compounds the concerns that I have. 

There is no doubt in my mind that local government officers will be required to attend the SAT when the DAP is 
defending its decisions, as it will require the expertise of those officers. This is a cost to local government for the 
financial costs of travel and staff wages, and, in the case of regional local governments, it frequently will also 
include accommodation costs. There will also be a cost to local government in terms of the work not done 
because the officer is tied up with the SAT process. Currently, local governments are able to decide whether to 
simply mediate a matter as expeditiously as possible so as to avoid the added cost of a hearing. This decision will 
now be taken out of the hands of local government. It will be a decision of the DAP—a decision that could result 
in the local government incurring not insignificant costs and resourcing issues. 

I find it interesting that the Nationals are supporting the bill, particularly given the Nationals’ stated policy 
position during the election campaign and in the second reading speech on the Royalties for Regions Bill that the 
Nationals support local decision making and will advance opportunities for local decision making. This bill takes 
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decision making out of the hands of locals, the elected local government representatives, into the hands of 
specialists who are likely to reside for the most part in the metropolitan area and who will fly into town, make 
the decision and fly out again. There is no requirement in the bill that the specialist members be local specialist 
members. I struggle to understand how the Nationals reconcile the policy position in this bill with their publicly 
stated position to support local decision making. 

Hon Donna Faragher: Do you support the bill? 

Hon ADELE FARINA: I am talking about the Nationals’ position. I support the position that decisions should 
be made locally wherever possible. 

Proposed section 171A provides a very detailed set of regulation-making powers, which provide wide 
discretionary powers. I do not recall ever seeing such extensive and specified regulation-making powers in 
legislation. I have expressed to the house on numerous occasions now my concern that there has been a trend in 
recent times to put less detail in the legislation and to provide that detail in regulations or, worse still, through 
administrative processes, and the fact that this is often done without reasonable justification. I do not think we 
have it on this occasion. I appreciate that the government has the numbers in this house and in the other place, so 
there is nothing we can do to stop this trend occurring. I feel it would be remiss of me, however, to not raise this 
issue yet again and simply state that there are certain things that should be in the legislation and not in the 
regulations. I really think that the government needs to look at what it is putting before this place. I think there is 
a real problem with providing so much detail in the regulations and not in the bill and asking this place to pass 
bills when we do not actually know how the application of the bill will have effect in the community because we 
do not know what will be in the regulations. We know what we have been told will be in the regulations. 

Hon Robyn McSweeney: How many bills did you put through without regs? 

Hon ADELE FARINA: The minister is right. When we were in government we did not provide regulations at 
the time we were debating a bill, but we never put bills forward that required this much detail to be specified in 
the regulations, nor have I ever seen a bill that contained such specified regulation-making powers as I have seen 
in this bill. Generally, there is a general regulation-making head of power in the bill. However, in this bill there 
are a number of clauses that specify in exactly what areas the Governor may make regulations. I have never seen 
anything like it. The reality is that that detail should be in the legislation, not in the regulations. It is a concern 
that I have, and I raise it again in the hope that the government may take some notice of it and address this issue. 
Proposed section 171A illustrates everything that is wrong with law-making today, or at least with far too many 
bills that have been presented to Parliament in recent years.  

I turn to the proposed amendments to the making of improvement plans and schemes. Due to time constraints I 
will focus on the improvements plans as a sceptic who is of the view that not too many improvement schemes 
will be proposed. The amendments in the bill provide that the Western Australian Planning Commission will be 
able to declare improvement plans anywhere in the state, regardless of whether a region scheme is in place for 
the area. I am not persuaded that improvement plans can and should replace region schemes. I do not think they 
do the same thing. Region schemes provide for wide scale, larger picture planning whereas improvement plans 
cannot and do not do that. The bill does not detail the process by which improvement plans will be made. As I 
understand it, there is no requirement for community consultation and no transparency in the preparation of an 
improvement plan. I ask the minister to explain to the house the process for making improvement plans, the level 
of transparency with the process and what, if any, community consultation there will be. The proposed 
amendments will have the effect of allowing the state government to come in over the top of local government 
and to impose its will over local government and the community. This is a massive assault on local government 
and its role in the planning process. I note that the government is proposing a number of amendments to the bill 
that will require the state government to consult with local government in making the improvement plans. But 
we all know that consultation takes many forms and that concerns or objections raised during the consultation 
processes are not always taken on board; indeed, they may be ignored. The government’s amendment should go 
further than simply requiring consultation with local government. It should require the agreement of local 
government in the making of improvement plans.  

The proposed amendments to section 76 of the Planning and Development Act 2005 also represent a massive 
assault on local government and its role in the planning process. Section 76 provides that the minister may direct 
a local government to amend a town planning scheme. This power extends beyond a requirement to amend a 
town planning scheme to bring it in line with the state planning policy—to which I have no objection—or an 
amendment to a region scheme. The amendment proposed for section 76 provides a wider discretionary power. 
In fact, the limitations that are detailed in the bill are so broad and general that they can barely be referred to as 
limitations. Currently only a local government can initiate a rezoning. This amendment will put an end to that. 
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State governments will be able to initiate rezonings regardless of the views of the community and the local 
government. As I understand it, when the minister makes a direction or an order under section 76, the legislative 
requirements are that the town planning scheme amendment be advertised and that submissions on the proposed 
amendment be invited. That will change after the passage of the bill. We will have a situation in which the town 
planning scheme amendment is advertised, but the community will not be invited to make submissions on the 
town planning scheme amendment. That begs the question: what is the point of that? It will put us in a position 
of great uncertainty, because the community will be able to make submissions on amendments to town planning 
schemes that are initiated by the local government but it will not be able to make submissions on those that are 
initiated by order of the minister. That creates greater uncertainty for the community. I would like to understand 
how we will manage that, what communication will be involved and how we will manage the community’s 
expectation, because until now the community always had an opportunity to lodge a submission and express its 
views about amendments to town planning schemes. As I read the application of the amendments proposed in 
this bill, that will no longer be the case. This is a massive assault on not only the role of local governments in the 
town planning process but also the participation of the community. 

Time prevents me from commenting on other provisions in the bill. I will do that during the Committee of the 
Whole. I summarise by saying that the bill presents an assault on local government and that assault is unjustified. 
The diminution of community participation is unwarranted. Placing all the details of the DAPs in the regulations 
and asking Parliament to pass a bill on the strength of promises about what will be in the regulations is an affront 
to the Parliament. Allowing the Governor to make regulations that, in effect, amend the Planning and 
Development Act without Parliament having the ability to scrutinise those modifications shows a contemptuous 
disregard for Parliament. The government needs to provide very clear and reasonable justification for what it is 
proposing in this bill. I look forward to hearing from the minister on those issues.  

HON ALISON XAMON (East Metropolitan) [2.17 pm]: I will not speak for very long, because my colleague 
Hon Lynn MacLaren did a really good job of extensively outlining the concerns of the Greens (WA) about this 
legislation.  

Having said that, I will say a few words about the Approvals and Related Reforms (No. 4) (Planning) Bill, 
particularly in response to the local councils in my area that have contacted me about this legislation and to the 
residents and ratepayer groups, particularly in the hills, who have contacted me with their concerns about this 
legislation, especially their concerns about the formation of the development assessment panels.  

It is quite significant that local councils have shown a great level of concern about this legislation. I cannot help 
thinking that they certainly have something to be concerned about. When this legislation was proposed, I took it 
upon myself to write to all the councils in the East Metropolitan Region. My words were non-leading. I said that 
this legislation was coming up and that I was interested to hear their views. Two-thirds wrote back to me and 
without exception demonstrated great concern about the legislation and urged me to consider opposing the 
legislation in Parliament. I am pleased that the government reviewed some of the worst elements of the 
legislation. There is no doubt that what we are discussing now is a considerable improvement on what was 
originally proposed. Unfortunately, some of the key elements about which people expressed concern have not 
been fully addressed. Some of the underlying principles of the bill that resulted in initial concerns unfortunately 
have not been dealt with. In particular, we are yet to see proof that the creation of development assessment 
panels is necessary. I understand that the intention is to increase the speed and efficiency with which 
development proposals are approved and to ensure that there is an element of expertise behind those approvals. 
We are yet to see that by denying duly elected local representatives the opportunity to make decisions 
themselves that this will occur.  

It is a good idea to provide independent expert advice to local councils. That could have been looked at in a 
number of ways rather than in the manner in which it has been considered in the bill. I have since received 
further correspondence from the councils in my area indicating that they remain concerned about the legislation. 
I have yet to receive any correspondence indicating support for the bill, which is quite telling. Importantly, one 
of the reasons I am standing here today is that as part of my role I speak to a lot of resident and ratepayer groups, 
and there seems to be something of a culture in the hills, perhaps because there are pockets of communities, of 
very deep engagement with development issues in those areas. As members will know, that is one of the reasons 
I have brought forward legislation to address development concerns in the hills, which will hopefully be debated 
at a later date. It is important to know that people feel a great deal of engagement with their local government 
representatives. They feel that they participate in the process of trying to ensure that they have people elected to 
represent their interests and concerns, particularly in respect of development issues. They feel particularly 
disempowered by the path down which we are travelling and are deeply concerned that the people whom they 
elected and who they feel they can speak to will be disempowered from stopping, objecting to, altering or 
amending developments that local communities deem inappropriate. 
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I asked residents whether they had made submissions and was disappointed to find that the groups I spoke to all 
indicated that they had not, and that they had not necessarily felt empowered to do so. We can speculate about 
why that may be; there is an ongoing issue of resourcing, but I nevertheless raise this matter because I think it is 
important to note that their voices and concerns have not necessarily been heard. 

As I say, I see merit in the capacity to provide independent specialist or expert advice for particular categories of 
development, but I would have thought that a better path to go down would have been for these panels to provide 
their information in an advisory capacity rather than being the final decision-making bodies. That would have 
meant that we would have continued to respect our local governments and local government representatives, and 
that we would have continued to respect those members of the community who have participated in the 
democratic process and elected their local government representatives. I support the capacity for development 
assessment panels to operate on a voluntary basis and the ability for local governments to voluntarily choose to 
refer particular proposals to the DAPs; I do not regard that to conflict with the democratic process. If it is 
voluntary and advisory, I do not see that we have the same level of conflict. 

The Greens (WA) are concerned enough about the potential undermining of local government that we feel we 
need to oppose this legislation. There are real concerns about further alienating constituents from the decision-
making process. 

HON ROBYN McSWEENEY (South West — Minister for Child Protection) [2.23 pm] — in reply: I thank 
all members for their contributions and, dare I say it, the opposition’s support for the bill. I note that the Greens 
(WA) will not support the bill. 

The Minister for Planning was very accommodating to the opposition in providing 5.5 hours of briefing to Hon 
Sally Talbot. I will just relay a story about when I started in Parliament nine years ago. 

Hon Sally Talbot: It wasn’t just to me. 

Hon ROBYN McSWEENEY: The briefing was also provided to other members. When I first came into 
Parliament nine years ago, I asked for a briefing on a bill and was told by the then government that it did not 
brief the opposition; as a new member, one never really knows what is what. In all my time as an opposition 
member, I think I had three briefings over seven years. I did what Hon Adele Farina has done, which was to go 
and get all the second reading speeches, work out what I liked and did not like, and come to the Committee of 
the Whole House to go over the detail. I point out that 5.5 hours of briefing was particularly accommodating of 
the Minister for Planning. 

Hon Sally Talbot: I did acknowledge that. 

Hon ROBYN McSWEENEY: The member did acknowledge that at the time, yes. 

Hon Sally Talbot: I also pointed out what happened in those briefings—things were being changed and papers 
were being written as we were going along. It was an unusual set of circumstances. 

Hon ROBYN McSWEENEY: I know, but I just thought I would point out what I used to do. 

The purpose of the Approvals and Related Reforms (No. 4) (Planning) Bill is to amend the Planning and 
Development Act 2005 to streamline and improve the planning approvals process. The proposed legislative 
amendments are part of a series of changes to planning, environmental, mining and other legislation, which have 
been steered by the Premier’s task force on approvals, development and sustainability. The Liberal–National 
government is committed to ensuring that economic growth and activity in Western Australia is not unduly 
hindered by an unwieldy or unresponsive approvals process. The proposed amendments will create greater 
efficiency and consistency for state government priority projects, and certainly for investors who are considering 
new ventures in important economic infrastructure, industrial development, urban land and housing. Since the 
bill’s introduction into Parliament in November 2009, further consultation has been undertaken with 
parliamentary members, industry, local governments and other relevant stakeholders. In response to feedback 
received, the Minister for Planning moved a series of amendments to the bill, which were accepted in the lower 
house. I have proposed two further additional amendments. The first is in response to concerns regarding the 
transparency of the proposal for improvement schemes. The second relates to development assessment panels, 
and provides that the state will take responsibility for the setting of a statewide fee and payment of DAP costs 
such as sitting fees and travel costs for DAP members. This amendment is partly in response to concerns raised 
by local governments that the state was shifting administrative responsibility for DAPs to local governments. 

The first amendment provides that when an improvement plan allows for an improvement scheme, the plan must 
be declared before the recommendation is made to the minister. The Western Australian Planning Commission 
must consult with the local governments of the district or districts that will be subject to that improvement plan. 
The improvement plan must set out the objectives of the proposed improvement scheme and the minister must 
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cause a copy of the improvement plan to be laid before both houses of Parliament as soon as is practicable after 
the notice approving the improvement plan is published. Further, once an improvement scheme has been 
developed as authorised under an improvement plan, the WAPC must consult with the affected local government 
or governments prior to submitting the scheme to the minister for approval. This requirement is in addition to the 
advertising and consultation requirements that already apply to the making of an improvement scheme—for 
example, the same requirements that apply to the making of a local planning scheme or amendment. 

Hon Lynn MacLaren proposed a requirement that an improvement scheme be disallowable; this was also 
mentioned by Hon Sally Talbot. This proposal is a step away from the streamlining of processes and the 
assurance of certainty for stakeholders. There are adequate safeguards in the process of preparing both plans and 
schemes, which will be done in full transparency with opportunities for input from all affected or interested 
stakeholders, including the scrutiny of Parliament after the plan has been laid before the houses. There are also 
problems with the proposed amendment as drafted, so accepting the amendment may indeed cause more 
problems than it was intended to address. Under the minister’s second proposed amendment, the Department of 
Planning will now set a statewide DAP fee under the Planning and Development Act, and will be responsible for 
the administration and payment of invoices received for sitting fees and travel expenses from DAP members. 
The department will also pay local governments hosting DAP meetings upon receipt of invoices for catering and 
related expenses. Accordingly, the provision in the bill for regulations to be made requiring local government to 
pay the costs and expenses of development assessment panels is now proposed to be deleted. 

The DAP fee will be determined according to the Department of Treasury and Finance cost-recovery model, and 
will include all costs such as DAP sitting fees, travelling costs, local government hosting costs and 
administration of the fees. These funds will be treated as controlled funds, and will not be able to be expended 
for any other purpose. They will form part of the Department of Planning’s reporting under division 43 of the 
government’s accounts. This is a cost-recovery model on a statewide basis; therefore, despite various comments, 
there is no issue of cross-subsidisation. 

The second amendment proposed by Hon Lynn MacLaren is accepted in principle; however, upon advice from 
parliamentary counsel, the minister proposes a revised version of the clause to achieve the objective of having a 
direction made by the minister under section 76 to a local government to amend its scheme to be tabled before 
both houses of Parliament. 

I will now respond to issues raised by individual members in the debate, starting with Hon Jon Ford. I 
acknowledge the support of Hon Jon Ford for the bill in his discussion on particular planning issues facing the 
region. He is very vocal about the Mining and Pastoral Region, where he comes from, and quite rightly so. In 
essence, his comments stressed the need for greater flexibility of planning instruments to respond to the unique 
pressures in the regions. This bill provides exactly that, with the extension of regional planning tools, including 
improvement plans and schemes, planning control areas, ministerial powers to direct local planning scheme 
amendments to accord with particular state planning policies and other measures. 

With respect to the member’s comments on DAPs, in particular the issue of the appropriate location of regional 
DAPs in regions as vast as the Pilbara, I respond as follows. Joint DAPs will be created to service two or more 
local government areas. Two local government representatives from each relevant local government area will be 
appointed to the panel. The two members from each local government will sit on the panel only when the 
applications being determined by the panel have been made under the local planning scheme. As such, local 
government membership of a JDAP will depend on the location of the development application being 
determined at the time. Local government members will rotate on and off the panel, ensuring that local 
knowledge relevant to each development application is present on that panel. As such, the two members from 
each individual local government will join the three specialist members to comprise the joint development 
assessment panel when an application in that particular local government area is being considered. The DAP is 
appointed for a two-year term. All applications for development approval will continue to be lodged with the 
relevant local government. When the local government receives a DAP application, it will assess the application 
as per its usual method before preparing a report containing its recommendations for the DAP to take into 
account when determining the application. 

Hon Adele Farina: Who collects the application fee? 

Hon ROBYN McSWEENEY: I will come to that. 

Hon Sally Talbot: Is that what goes into the account that is then invoiced? 

Hon ROBYN McSWEENEY: I will come to that. 
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The DAP will determine prescribed classes of development application as if it were the responsible authority 
under the relevant planning scheme. As such, the DAP will consider the same range of matters under the 
applicable local planning scheme that a local government is currently required to consider. DAPs will receive 
applications only for certain kinds of developments valued at more than $7 million or between $3 million and 
$7 million. If the applicant elects to pay the higher fee to have an application determined by DAP, public works 
that are exempt under local planning schemes will not be subject to DAP determination. The community 
consultation that is currently required to be undertaken by a local government under its local planning scheme 
will still be undertaken. Following the consultation period, the local government will prepare a report to the DAP 
for determination, attaching any submission received. The DAP will hold a public hearing and give submitters 
the opportunity to appear and to present their arguments to the DAP, if they wish, before a decision is made on 
that application. 

Hon Ljiljanna Ravlich appeared to refer to objections being made by the Western Australian Local Government 
Association at the time the proposal for DAPs was first announced. 

Hon Ljiljanna Ravlich: I don’t like it any more now. 

Hon ROBYN McSWEENEY: Perhaps Hon Ljiljanna Ravlich was not aware of WALGA’s public support for 
the DAP proposal made in its press release dated 20 April 2010. 

Hon Peter Collier: She’s good at media releases! 

Hon ROBYN McSWEENEY: The press release is titled “Development Assessment Panel Revisions 
Welcomed”. 

Hon Ljiljanna Ravlich: I don’t spend my time doing my hair! 

Hon Peter Collier: You get them wrong! 

Hon ROBYN McSWEENEY: Have Hon Peter Collier and Hon Ljiljanna Ravlich quite finished? I thank them. 
This is not question time! This is not about training. It is about DAPs. 

Hon Ljiljanna Ravlich interjected. 

Hon Peter Collier: I’m a good topic! 

Hon ROBYN McSWEENEY: It must be Thursday! 

In the statement, the president of WALGA commented — 

Amendments to proposed planning legislation were today welcomed by Local Government as they will 
address many of the sector’s concerns about the effectiveness of the proposed Development Assessment 
Panels scheme. 

He noted that they were a positive first step towards achieving an efficient planning scheme. The member made 
the rather obvious point that DAPs will be a departure from the way in which decisions are made today by local 
government. The exact point of planning reform is to make a change in the way decisions are made today to 
improve efficiency and effectiveness. If there were to be no change, there would be no point in having this bill. 

The member made a sweeping statement that local governments do not want DAPs. This is an over-
generalisation and certainly not true. WALGA and certain local governments have come out in support of the 
proposal. The member claimed that local governments will be lumbered with the additional costs of the DAPs. 
That is not correct. When the member has read the policy statement, she will see a proposal for an additional fee 
on development applications to be determined by a DAP, which will cover costs including member sitting fees, 
travel expenses and miscellaneous costs associated with hosting meetings. 

With respect to the composition of the panels, despite the misguided allegations of the member, the opportunity 
for corruption is no more and probably less than currently exists with local governments making the exclusive 
decisions on significant developments, which in some cases may be based on proper planning merits and in other 
cases influenced by factors pertaining to re-election of members, or perhaps even influenced by factors towards 
their local business. 

Hon Adele Farina: That’s an outrageous statement to make! 

Hon ROBYN McSWEENEY: I will try to clarify that statement. I sat on local government for six years and 
was on a planning committee for most of that time. If members ask me now what I did, I have probably forgotten 
because it was a long time ago. On my local council the president was a real estate agent. He was forever trying 
to defend his position. I think it became untenable for him after a very long time of being president. I think it 
actually wore him down. Some people in the community perceived that he had a conflict of interest. But he was 
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very proper in his actions in declaring whether or not he had an interest in a matter. I think most people in local 
government go into it—whether they be real estate developers or whatever—with the best intentions. 
Occasionally we do find people in local government who are there for the wrong reasons — 

Hon Adele Farina: In any level of government. 

Hon ROBYN McSWEENEY: Yes, in any form of government. However, there would be very, very few of 
those people. In saying that, I hope that clarifies what I have just said. Development assessment panel members 
will be subject to the same conflict-of-interest obligations that apply to Western Australian Planning 
Commission members under the planning legislation. In addition to a specific code of conduct to be set out in the 
regulations, their conduct will, I am advised, be subject to the scrutiny of the Corruption and Crime Commission. 
There will be three independent specialist members who will be appointed by the minister and cabinet after an 
extensive selection process. There will also be two local government members who will have ample opportunity 
to express and represent local interests. The report on the application would have been prepared by the officers 
of the relevant local government and the DAP will be constrained to make a decision in accordance with the 
terms of the applicable local planning scheme. If the local government was to retain the balance of power in 
making the final decision on these more significant applications, there would be no point in going through the 
process of establishing DAPs.  

Again, Hon Ljiljanna Ravlich seems to have missed the point that an amendment act that does not change 
existing practice is not planning reform. The member read in full from Cottesloe Mayor Kevin Morgan’s article 
in a local paper that made all manner of statements about the implications of development assessment panels and 
the potential for corruption. To reiterate: as the Minister for Planning has pointed out, the reality is that members 
of DAPs will be a combination of local government councillors and professional experts, such as planners, 
architects and environmental scientists, who will be subject to mandatory training and a code of conduct and 
penalties for not disclosing a conflict of interest, not acting honestly in the performance of their function or for 
improperly using information gained as a member of the panel. The intention is to ensure that decisions are made 
on the basis of experienced professional assessment together with local input and in accordance with local 
planning schemes. It is not clear how the member came to the conclusion that we are putting the determination 
of decisions into the hands of developers—that is simply not correct. Furthermore, DAPs will not be able to 
approve applications that are inconsistent with the height or density provisions of the relevant local planning 
scheme. There is no need for this alarmist scaremongering of what might happen under a DAP regime which 
anyone, including the Western Australian Local Government Association, who has attended briefings and read 
the documents would certainly attest to. 

Hon Sally Talbot was the opposition’s lead speaker on the Approvals and Related Reforms (No. 4) (Planning) 
Bill 2009. The minister and I acknowledge the opposition’s support of the bill and the member’s appreciation of 
the process of developing the bill. It started in March 2009 with the “Building a Better Planning System” 
consultation paper and was followed up with the blueprint for planning reform document “Planning Makes it 
Happen” in September 2009. That was followed by a consultation paper and a ministerial statement on 
development assessment panels and a more recent paper that summarised the 177 submissions on the DAP 
model.  

I also acknowledge Hon Sally Talbot’s recognition that the government has listened to various sectors and made 
significant changes to the original model. I always like to think that that is democracy at work. No one party has 
absolute knowledge of everything, so if someone has an idea that can improve the bill, that is a good thing. In 
my opinion, that is what the upper house is for: it is a house of review. Therefore, I welcome that.  

Hon Sally Talbot raised the issue of the statutory review of the regulations supporting development assessment 
panels. The original request was that the review be undertaken by a Legislative Council committee. The 
government has agreed to review the legislation within two years but that it is carried out by the Minister for 
Planning, which is consistent with the existing provision in the Planning and Development Act for a review of 
the act. As the member herself acknowledges committees are busy, it would be more expeditious for the minister 
to undertake the review, not that that in itself is a good reason for that, but that is simply what he feels. I have 
every faith in the Minister for Planning. 

Hon Sally Talbot questioned the support of the Western Australian Local Government Association. She noted 
that its support is qualified based on the content of the regulations. Again, I make the point that WALGA will be 
part of the working group that finalises those regulations. The member also made the point that one reason that 
the regulations have not been distributed is that the consultants are still working on issues. That is wrong. The 
only issue to be worked out subject to the finalisation of details on the working group is the modelling of fees. 
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Changes are being made due to requests made and issues raised in the course of recent briefings on the bill and 
in response to the recent resolution made by WALGA’s state council, which the member referred to.  

Members have had ample time to review the bill against the nine key principles for better planning. Although the 
content about dates is in the regulations, in the course of the briefings given and materials handed out, each of 
the key matters in the regulations has been advised. There are adequate safeguards in the process of preparing 
both the plans and the schemes, which will be done in full transparency with opportunity for input from all 
affected or interested stakeholders, including the scrutiny of Parliament after the plan has been laid before the 
houses. The member acknowledged the intent that improvement schemes are more aligned to local planning 
schemes. In addition to other points I have made, I reiterate that improvement schemes deserve the certainty of 
local planning schemes. 

The Department of Planning has provided Hon Sally Talbot with a list of purposes to which a planning control 
area would be put. The Public Works Act covers some of those matters. The member has a concern that planning 
control areas will diminish the control of the local community and that is just the point; this government has 
identified a need for the state to have a stronger role in regional planning. Compared with other jurisdictions, the 
state government has had very little power to influence planning outcomes of state and regional importance. 
Planning is about communities, and the amenity and views of the community are necessarily taken into account 
when new planning instruments are made.  

The power under section 76 that allows for the minister to direct the scheme amendment does not remove the 
opportunity for community consultation. It will be subject to full advertising and consultation as occurs for 
scheme amendments initiated by local governments.  

Hon Adele Farina: Can I just clarify that? Are you saying that with a scheme amendment that has been directed 
by a minister, members of the community will be able to make submissions? What if their submissions oppose 
the scheme amendment but the minister has directed that the scheme amendment occur and local government is 
forced to make the amendment in accordance with the minister’s direction? Therefore, are we going to ask 
members of the community to make submissions that may express opposition to that amendment but those 
submissions will then be ignored because there is an overriding direction by the minister to make the 
amendment? It does not make sense. 

Hon ROBYN McSWEENEY: I am sure that the advisers have taken note of that point. When we go through 
the committee stage I certainly hope that the member will stand and ask that question so that it will be answered. 
The member is correct; the minister is free to consider representations from any sector of the community. The 
minister would take advice from the WAPC as to whether from a planning perspective there is merit in that 
representation. The community needs a voice and this provision allows for that voice.  

With respect to state planning policies, the proposed new amendment is not for the purpose of giving councils a 
whipping, as the member suggested; that is only to apply to cases where a state planning policy only impacts a 
certain number of councils and there are strong state-level reasons as to why the scheme changes have to occur. 
It is a mechanism to strengthen the implementation of the highest order state policies.  

The biggest change that the bill will introduce, according to Hon Sally Talbot, is the introduction of development 
assessment panels. The first point that the member made was that there is concern amongst local government 
that the state proposes to shift costs for the DAPs to local governments. I draw the member’s attention to the 
amendment that the minister has proposed that we move that the state will now be responsible for the payment of 
DAP costs and expenses. I think the member recognises that. The member then read out a list of amendments 
proposed by WALGA by resolution of its state council on 3 June 2010. I understand that the Minister for 
Planning has met with WALGA on these issues and many of those concerns have now been addressed.  

The working group on regulations was not cobbled together to appease the sectors. It was established in response 
to a request by WALGA. This working group is about refining the technical detail of the process for DAPs. It is 
not appropriate for community members to be consulted. The community has the opportunity to comment 
through the release of the discussion papers. 

Hon Sally Talbot: What about groups like the Conservation Council, though?  

Hon ROBYN McSWEENEY: Pardon? 

Hon Sally Talbot: Why would you not put the Conservation Council on those working groups? 

Hon ROBYN McSWEENEY: Moving along, the member acknowledges the efficiency of DAPs in providing 
one decision maker under both a region planning scheme and a local planning scheme, rather than two separate 
bodies possibly coming to different conclusions. I thank the member for acknowledging the government’s 
responsiveness to concerns about the thresholds for applications to be determined by a DAP. I confirm that the 
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regulations provide that local government applications and WAPC applications will now be exempt from a DAP 
determination. I understand that this addresses one of the key concerns of local governments.   

I turn now to the question of who a local council member on a DAP is representing. I am a little confused by the 
member’s concern. Elected members sit on a variety of committees, including the WAPC. As an elected 
member, members are necessarily representing their communities and electorates. The question of the extent to 
which a local government full council wants to direct the member in any manner will be up to that relevant local 
government. It is true that, as a member of a DAP, elected local government members are appointed by cabinet, 
not by a local government. However, with or without being bound by a local government, the elected members 
are there as direct representatives of the communities. How this process is managed will be up to local 
government.  

I acknowledge the opposition’s support for the local government reporting provisions. Local governments’ 
residual concerns regarding costs for reporting are not warranted. Local governments already collect the relevant 
data. The regulations will simply require that they transmit this data to the state in a standard format. 

This bill has been looked at very, very carefully by all parties in this house. We could go on and on, but 
hopefully I will finish this and we will go into committee and we can then get into the nuts and bolts of it. This 
government is about getting things done. The member keeps coming back to the concerns about cost shifting. 
Again, we are one step ahead. We confirm that further changes in the regulations and the amendment I propose 
to move will ensure that the state government will be responsible for the payment of costs and expenses. 

Hon Sally Talbot: I must say that Hon Wendy Duncan’s grasp of case law was very impressive. 

Hon ROBYN McSWEENEY: I would not disagree. 

Both Hon Sally Talbot and Hon Ken Travers raised the issue of and made comments about the funding of 
compensation and acquisitions under improvement schemes. I confirm that owners of land within an 
improvement scheme area will have the same legislative rights regarding land acquisition and compensation as 
would apply under current legislation if their land was within a region planning scheme and local planning 
scheme area. Upon the termination of an improvement scheme, the applicable region planning system and local 
planning scheme as amended will apply once more to the subject area. It is anticipated that improvement 
schemes will generally not exceed a duration of five years. The Land Administration Act 1997 provides the 
standard statutory framework for the taking of land and the heads of compensation. These provisions are 
generally used when land is required immediately for a public work and the government makes a compulsory 
acquisition. The Western Australian Planning Commission and local governments have taking powers under the 
Planning and Development Act to enable land to be taken for the purposes of a planning scheme. The PD act, 
unlike the LA act, also provides a separate and specific compensation called “injurious affection”. An 
improvement scheme will come within the definition of “planning scheme” under the PD act, thereby giving rise 
to the same taking powers and injurious compensation rights as would occur if a region planning scheme and/or 
local planning scheme continued to apply to the improvement scheme area.  

Under planning legislation, the affected landowner generally controls the process of compensation, other than in 
the case of compulsory takings. The landowner decides when to sell their property or to lodge development 
applications which trigger plans for compensation. The responsible authority has no power to refuse a claim, and 
such claims have no regard to the ability of the authority to pay. Should a claim or the purchase price be 
disputed, the landowner, not the responsible authority, determines whether to submit the matter to arbitration or 
the Supreme Court. For land within region planning schemes, money is available for compensation and purchase 
through the metropolitan region tax, and through money set aside for the Peel and greater Bunbury areas. If the 
state did choose to establish an improvement plan or scheme in an area of the state to which a region planning 
scheme does not apply, it would need to go to cabinet to secure the funding in advance. This by itself will be a 
check on the number of plans and schemes to be established. There would need to be compelling planning merits 
to warrant the declaration of an improvement plan and scheme.  

I turn now to the comments made by Hon Lynn MacLaren. I am surprised that the member cannot recognise the 
potential of these amendments to the bill for the state to better implement a key objective of the Planning and 
Development Act, which is to “promote the sustainable use and development of land in the state”. The member 
talked a lot about sustainability in her speech. The member pointed out that the range of terms relating to the 
environment and sustainability in the bill itself is minimal. This is missing the point. Currently the state has very 
limited power to implement policies relating to the environment and sustainability. This includes the specific 
measures that the member stated she would like to see more of, such as coastal setbacks, higher standards for 
energy and water efficiency, infrastructure requirements, access to transport issues, residential density, and the 
protection of natural ecosystems and public open space. Currently these matters are basically left up to the ad 
hoc application and consideration by local governments. The key measures of the bill, including the power of the 
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minister to direct scheme amendments, to declare improvement plans that could address areas in need of 
rehabilitation, and to have independent persons on panels with technical expertise in environmental and 
engineering fields, can only enhance the chances of achieving the kind of planning system and planning reforms 
that could deliver the more sustainable objectives sought by the honourable member.  

In response to the member’s apparent assumption that measures to cut red tape necessarily result in poorer 
environmental outcomes, and her claim that improvement plans and schemes are dangerous tools, I point out that 
this bill does not contain one change to the existing process for environmental assessment requirements. 
Improvement schemes are subject to the same rigorous assessment as other planning schemes. Improvement 
plans invariably are based on consideration of the triple bottom line, and provide opportunity for strategic 
planning that contemplates long-term outcomes, rather than the contemporary shorter view ad hoc decisions 
currently made by many local governments. 

Finally, despite continuing claims to the contrary, not only does this bill not remove any existing requirements 
for community consultation, it will increase the requirements—such as my amendment for improvement plans 
and schemes that I referred to before and will be moving shortly, I hope. 

I turn now to the comments made by Hon Adele Farina. Although the bill is consistent with best planning 
principles identified by the development assessment forum, it does not pertain to any intergovernmental or 
national agreement or undertaking. Planning is clearly within the jurisdiction of state governments 
constitutionally, and there is no commonwealth legislation covering the same matters. Therefore, there would be 
nothing against which the Uniform Legislation and Statutes Review Committee could reference and review this 
bill. I disagree with the member that no reasons could have been given for why development assessment panels 
could benefit the Western Australian planning system. I will briefly reiterate the key benefits. DAPs will be 
better placed to make decisions where: the application proposed is complex in nature or concerns matters of 
state, regional or local significance that will benefit from DAP assessment; or where the application proposed 
involves highly technical issues that would benefit from DAP assessment; or when there are issues about the 
relevant local government’s processes and performance, such as where the local government has consistently 
failed to determine applications within the statutory time period, or there are local political pressures on elected 
members to make decisions that are not based on proper planning principles. 

Clause 43 inserts proposed sections 171A to 171E. The member referred to proposed section 171A(3). This is 
not an uncommon style of enabling provision. In this case the application is very narrow. This provision was 
inserted by parliamentary counsel as a precautionary measure, given the range and variety of planning 
instruments, to ensure the provisions of proposed subsection (2), which simply provides that DAPs will 
determine prescribed applications. I am advised that the current draft of the regulations contains no regulation 
made under this proposed subsection; however, given that there may be future planning instruments that come 
into effect, we are advised by parliamentary counsel that it would be prudent to leave this provision in. The only 
consequences of this is that the modification of the application of the instruments will occur only to the extent 
required to enable a DAP to validly determine a prescribed application—that is, development applications with a 
value of over $7 million across the state, or when the applicant has opted in for development with a value of 
between $3 million and $7 million.  

Proposed section 171C(1) provides for the establishment of local development assessment panels and joint 
development assessment panels. Proposed section 171C(6) allows the minister to revoke their establishment. The 
flexibility in this subsection is deliberate to allow for the fact that changes to local governments may occur, 
including voluntary amalgamations. In districts with few or no applications requiring DAP determinations, it 
may be determined that a DAP is no longer required.  

The member then referred to various other sections with a general question about why the detailed content was 
being put in the regulations. Firstly, it is appropriate that regulations set out detail; and, secondly, as previously 
mentioned, a cross-sector working group has been established to ensure that stakeholders have input into the 
administrative and operational details. The regulations will be periodically reviewed to ensure that the DAP 
model is working effectively. I have addressed the issue of cross-subsidisation previously. Notwithstanding the 
comments by the Hon Adele Farina and Hon Wendy Duncan, the model is a statewide cost-recovery model; 
there is no issue of cross-subsidisation that we need to discuss further. I think the concerns raised by the member 
on particular clauses and subclauses of the bill will be more effectively dealt with in Committee of the Whole. 
But I will make the general point that the member seems to have wrongly assumed that including standard 
enabling provisions for the Governor to make regulations equates to the abrogation of parliamentary sovereignty.  
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I thank Hon Wendy Duncan for her support, and I thank Hon Alison Xamon for her comments. That was a huge 
summing up—I think we had seven speakers on that bill. I apologise to the members for taking up a great deal of 
time, but I thought it was worth doing so that all members’ queries could be answered in that response.  

Question put and passed. 

Bill read a second time. 

Committee 

The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Robyn McSweeney (Minister for 
Child Protection) in charge of the bill. 

Clause 1: Short title —  

Hon SALLY TALBOT: Can I just, for the purposes of making this clear in the record, put this debate into some 
sort of time context? It is now 3.05 pm on a Thursday afternoon, which is the last day that the Legislative 
Assembly will sit before the long winter break. Because the Labor Party is supporting, in principle, the 
Approvals and Related Reforms (No. 4) (Planning) Bill 2009, it is very keen to do nothing that will delay the 
proclamation of this bill. I have been told by the advisers that there will be at least 12 months between the time 
the bill is proclaimed and the time when the first development assessment panel comes into operation. Therefore, 
it seems to me, as the lead speaker, and to the Labor Party generally, that it would be churlish of us to delay 
debate on this bill past the end of today, given that that would mean that we have to go to the expense of 
recalling the Legislative Assembly, and that would indeed add to some delays. It is my commitment, in that 
spirit, to get through this debate as best we can this afternoon.  

Having said that, it will be crystal clear to anybody following the debate with even a detached degree of interest 
that a bill that requires a minister representing a minister from the other place to speak for close to 40 minutes in 
her summary of the second reading debate is indeed a bill of considerable complexity, and a bill that has led the 
opposition parties to raise a number of issues that, by the minister’s own concession, are very complicated and 
were obviously worthy of response. I noticed that much of the tenor of the comments made by Hon Robyn 
McSweeney, as the minister with carriage of this bill in this place, was really by way of noting the questions 
raised by this side of the house. While I would certainly have been very unimpressed if she had tried to deal with 
such a lengthy second reading debate in 10 minutes, we will now have to go over several of those points in 
committee to try to drill down a bit further than we can during the general second reading debate. I am not sure 
that that was the best use of my time, but nevertheless I have given that commitment to the government and it is 
a commitment by which I stand.  

During the debate on clause 1 I will signal the two areas in which I will be moving amendments to address 
concerns raised during the second reading debate. I foreshadow those now, but I want to also make a couple of 
comments on other clauses of the bill. We will have a 45-minute interruption to this debate between now and the 
time we finish it for cucumber sandwiches and question time—Hon Norman Moore keeps pointing out to me 
that we never get cucumber sandwiches! That might give the advisers a bit of time to prepare, if there is anything 
that they need to go away and look up before we conclude the debate. 

The first amendment that I will move I have not yet put on the supplementary notice paper because I know that 
the amendment that I wanted to move is not the one that the government has agreed to. Nevertheless, I want to 
put to the minister my argument for having a statutory review that is carried out by an upper house standing 
committee rather than by the minister. That was the original amendment that I put to the government when it 
agreed to consider a statutory review. I believe that there are still compelling arguments to go in that direction. 
To cite reasons, I need go no further than many of the reports that the government has received just in the 
relatively short time that I have been in the Parliament. We receive reports that have an enormous amount of 
detail in them. A report that is prepared by a standing committee is often a report that will rely on the evidence of 
witnesses. It is not always possible for a minister conducting a review to either have the breadth of input into 
who might be a stakeholder or, indeed, have the resources to consult those stakeholders in the way that a 
standing committee can. There is also the consideration that those hearings can be made public. A review by a 
standing committee of the Legislative Council would certainly be preferable to a ministerial review. Therefore, 
that is the amendment that I will move when we get to the appropriate place in the bill. The minister has already 
confirmed that the government is prepared to amend the bill to put in a statutory review by the minister. It would 
be my intention to hold the government to that, but I still hope that the government’s consideration in the next 
little while before we get to that part of the bill will enable it to change its mind on that decision that it appears to 
have made. 
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The other amendment that I propose to move concerns that very disturbing contribution to the debate that was 
made the other day by Hon Wendy Duncan. We have been presented with a bill that is premised on the concept 
of cost recovery, yet when Hon Wendy Duncan was speaking, those members who recall that debate will 
remember that when she was indicating that the National Party supported the bill without amendment on that 
matter of costs and fees, by way of interjection I asked her whether the National Party’s concerns about fair 
treatment for the regions had been satisfied. She said, “Yes, wait for it.” Then she dropped the bombshell, which 
was that the government is proposing to put in the bill, if I understand the minister correctly, a sort of 
consolidated account fund that will then be invoiced by local government to recoup its costs. What that 
effectively does is set up some DAPs as moneymakers for other DAPs. That is a very long way from the original 
concept of the DAPs. I point out to honourable members that DAPs are not constituted like, for example, the 
State Administrative Tribunal. SAT moves around the state holding hearings in regional centres, but when it sits, 
it always sits as the SAT—if that does not sound like too ludicrous a sentence. 

The CHAIRMAN: Very good, honourable member. 

Hon SALLY TALBOT: It is not as good as major minors. 

That is not the case when it comes to DAPs, because the Pilbara JDAP is the Pilbara JDAP. Why would we want 
the LDAP—the City of Perth development assessment panel—to be engaged in a moneymaking exercise for a 
cross-subsidy to the Pilbara JDAP? It does not make sense in legislative terms or in regulatory terms. We are on 
a very slippery slope to major problems in the future if we start taking this slaphappy approach to cost shifting, 
cost recovery and cross-subsidisation. Therefore, I will propose an amendment when we get to that particular 
clause to remove the setting of fees from the regulations. 

We are proposing to move one other amendment to proposed section 171A(3), which is on page 31 of the bill. 
When we get to that stage, we will be asking the government to consider deleting proposed subsection (3) on the 
basis that has been very elegantly put by my colleague Hon Adele Farina that this proposed section appears to 
take authority away from the Parliament in a way that is simply not acceptable. 

I will foreshadow those three amendments and quickly survey the other points that I want to raise as we move 
through the committee stage. I do not know why the minister remains mystified about the point I have raised 
about whether councillors can be bound. Whether a councillor serving on anything other than the local council is 
representing that council is a matter that is determined in relation to the body on which that councillor is sitting. 
As far as I am concerned, and as far as members on this side of the house are concerned, that question has not 
been resolved in relation to development assessment panels. Indeed, the minister’s answer in her summary of the 
second reading debate—I do not know whether she would be prepared to give me a copy of that section of her 
response so that I can check this—appeared to go around in ever-decreasing circles, and we know what happens 
to people who get caught in that cycle. The minister appeared to be saying that the integrity of a local 
government appointment to DAP will be protected or ensured by the fact that that person is appointed by cabinet, 
yet that person is there because he or she is supposed to be representing the local community. If the government 
is going to pursue the representing-the-local-community line, why would the government say that it should be a 
councillor? There might be somebody else in the community who could represent those interests. 

The question that I raised in my second reading contribution about potential conflicts of interest that would 
particularly arise in a case in which a councillor was bound by a motion of his council to vote in a certain way is 
just opening up a can of worms that could end up—I repeat the point that I made in my second reading 
contribution—with planning processes being bogged down for years in the courts while we sort this out. Why 
can we not sort it out now? I know that one of the things the government is doing to expedite the passage of the 
bill through the Parliament is to leave many of these considerations to regulation. At this stage I would perhaps 
ask the minister to consider drafting a regulation for us that would indicate that in some way there is some 
prohibition on councillors being bound by motion of their council. Of course, our core argument is that all these 
functions should have been specified and enumerated in the legislation itself. From the minister’s comments, I 
gather that she is not prepared to contemplate that. Can we please have some indication of a draft regulation that 
would at least address this point so that we can continue to monitor it in the future? 

A couple of things are not clear to me. This might be partly because of the pace at which the amendments have 
been coming into this place in the past few days. I understand that the types of developments that are not going 
to be captured by DAPs include single dwellings and multiple dwellings up to a certain volume—that is, 
retirement homes and that sort of establishment, and things like sheds and sailcloths. I understand that to that list 
the government has also added local government projects, so that a local council can still build its recreation 
centre, its aquatic centre, a library or something like that without it being captured by the DAP. It is not clear 
whether local councils will be able to opt in to the DAP process if they want to. It is an interesting mind game to 
think where that might be effective. If we follow the government’s logic about planning processes being more 
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effectively carried out, I imagine that local authorities that have a heritage or native title issue to resolve might 
want to opt in to the DAP process. Will that be open to them? The government has said that if an application is 
not approved, there is recourse to appeal to the State Administrative Tribunal. Is that also the case when a 
decision is approved? Can somebody appeal to SAT when a decision is approved? I suspect the answer is no, 
because the government has a visceral fear of third party appeals. I would like the minister to comment on that.  

It is also not clear in what areas the JDAPS will have authority. I understand that they have been designated on 
the basis of WA Planning Commission regions and areas. That will mean, for example, that there will be an 
eastern region in the metropolitan area. Is that right? I refer to the Kimberley, for example, which has four local 
government areas. A JDAP will be set up to cover the four areas. What will happen if there is an amalgamation 
of shires and a shire moves from one JDAP to another? How will that be reconstituted under the regulations? 
How will the new arrangements work? Will we reach a stage at which there will be no councils in a JDAP area? 
It is not clear to me how that will be handled. I am not even sure whether the government has thought about that.  

The last point I want to raise relates to the qualifications of DAP experts. I intend to ask the minister many 
questions about what qualifications will be valued and how the government will decide what qualifications will 
be appropriate. Another point relates to that. I note that it is has been foreshadowed that the regulations will 
restrict experts from sitting on more than three DAPs. Was that number contrived on the basis of the old 
expected volumes? The number of expected applications in each JDAP is now relatively small. Was the 
maximum of three JDAPS contrived when the original cost ceiling outside the City of Perth was $1 million and 
there was an expectation of 500 applications a year? It was sensible to limit the number of JDAPS on which an 
expert sat in those circumstances. However, now that we are looking at one-fifth of that number, we might attract 
a better quality of expert if we make it a little more worth their while. We might be asking people to sit on a 
JDAP that handles only three applications a year. I hope the minister can enlighten me on that. I am happy to 
raise these points as we go through the committee stage. I wanted to flag some of the areas on which the 
opposition would like more comment.   

Hon ROBYN McSWEENEY: I cannot win with Hon Sally Talbot. I took 40 minutes to respond because 
members had had 5.5 hours of briefing. When I responded, I wanted to respond to the seven members who stood 
in the house and spoke, because I believe that all members deserve answers to their questions. That is why I took 
40 minutes—there is no other reason. Is Hon Sally Talbot happy to raise her issues as we go through the clauses 
or do I need to respond now? 

Hon Sally Talbot: Clause by clause is fine. I was only scene setting.  

Hon LYNN MacLAREN: The questions and answers that were prepared to assist us in the briefings changed 
over time. Those questions and answers reflect the government’s intent with this legislation. I request that the 
questions and answers for the latest version of the bill—which I believe is 101–2A—and the regulations be 
tabled. That will assist us in clarifying the government’s intent.  

I also respond to the minister’s comments about my second reading contribution. I welcome the renewed 
commitment to the sustainability objectives of this reform. However, that needs to be explicit in the bill. If those 
are indeed the objectives of the bill, there should be an explicit mention of such values. I welcome the comments 
in this chamber that indicate the direction that the government intends to go, but it really depends on who is 
sitting in the minister’s seat at the time and on that minister’s personal and professional commitment to 
sustainability in planning. I understand that the minister feels that I have not recognised the opportunity that this 
new reform gives. That is not the case. I recognise the opportunity as well as the threat. It is a blind tool unless 
we give it direction to achieve sustainability principles. Even though I oppose this reform direction, I am not 
interested in wasting anybody’s time today.  

Hon ROBYN McSWEENEY: I table the documents sought by Hon Lynn MacLaren.  

[See paper 2185.] 

Hon KEN TRAVERS: I refer to the issue of compensation. When the opposition was originally briefed on this 
bill, it was advised that there would be minor alterations to compensation provisions as a result of the passage of 
this legislation. In subsequent briefings we have been advised that that will not be the case. It is important that 
we get that on the record. I am not sure whether the minister is able to explain to the chamber why it was 
originally thought that this bill would impact on compensation provisions. If there are to be no impacts on 
compensation for people, I ask the minister to put it clearly on the record. In our briefings the advisers provided 
me with information about the compensation procedures, and I am aware of those. I am particularly interested to 
know whether the use of improvement plans as opposed to the existing mechanisms within the Planning and 
Development Act will result in people being treated in different ways, thus altering the compensation options 
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available. I know we have only a short time so I will ask the minister all my questions and hopefully she can 
consolidate an answer. I would like a commitment that if the answer to the first question is that there will be no 
impact on compensation but it is discovered at a later stage that the legislation is having an impact on the way in 
which compensation is made available to people, the government will immediately reinstate the compensation 
provision options that existed prior to the passage of this legislation. 

Hon ROBYN McSWEENEY: There are no changes to compensation provisions in this bill. There may have 
been an initial misunderstanding in the original briefing. Before the member came in I confirmed that owners of 
land within an improvement scheme area will have the same legislative rights relating to land acquisition and 
compensation as applies under the current legislation, if the land is within a regional planning scheme and local 
planning scheme area. As for compensation, if there is anything outside the norm, it would usually go to cabinet 
for a cabinet decision. 

Hon Ken Travers: If there is found to be a structural problem with this legislation and it is the government’s 
intention that it will not impact in any way on compensation provisions, is the minister able to give a 
commitment that the government will immediately seek to redress and bring back the existing provisions for 
compensation to people? 

Hon ROBYN McSWEENEY: Yes, I certainly would, and this government would certainly agree to that. 

Hon Ken Travers: Thank you. 

Hon LYNN MacLAREN: I want to ask the minister to clarify something in relation to comments I have just 
made about the sustainability objectives of this bill and the minister’s second reading reply. I need some 
clarification because in the other place the Minister for Planning made the point that improvement schemes were 
not being introduced for the purposes of increasing density in any particular area. I believe that the Minister for 
Child Protection mentioned that that was one of the possibilities for improvement schemes. I would like some 
clarification on that. 

Hon ROBYN McSWEENEY: Density sustainability is already in the Planning and Development Act, so it did 
not need to be included in this bill as well. Does that answer the member’s question? 

Hon Lynn MacLaren: Will improvement schemes be used for the purposes of increasing density, which is one 
of the sustainability objectives of planning? 

Hon ROBYN McSWEENEY: Proposed section 119 provides for the WAPC to recommend to the minister that 
an improvement plan be made to deal with land for the purpose of advancing the planning, development and use 
of land. Improvement plans are made when it is recommended that the land be planned, replanned, designed, 
redesigned, consolidated, re-subdivided, cleared, developed, reconstructed or rehabilitated. They are also made 
when it is recommended that provision be made for the land to be used for such residential, commercial, 
industrial, public recreational, institutional, religious, charitable or other uses; buildings; works; improvements; 
facilities; or spaces for those purposes as may be appropriate or necessary. Does that answer the member’s 
question? 

With regard to density, yes, we do have a number of planning instruments that could help implement density. 
Does that answer the member’s question? 

The member has asked two questions. The objective of sustainability is referred to in the Planning and 
Development Act. With regard to density, there is potential for improvement schemes and ministerial directions 
to implement density provisions. 

Hon LYNN MacLAREN: I thank the minister; that addresses my concerns, and I thank her for being explicit in 
her answer. I want to make clear the concerns we have about improvement schemes and the fact that they are not 
intended to come before Parliament for accountability purposes. To provide an example, as the minister knows, 
having been in this Parliament for some years, one of the hot issues in my region was the Fremantle eastern 
bypass. A major campaign was waged over many years to remove that plan from the metropolitan region 
scheme. Once it was removed from the metropolitan region scheme, it came before Parliament and we had to 
approve that amendment to the metropolitan region scheme. The nature of the improvement schemes that are 
being proposed is that a minister may make a direction to perhaps reinstate the Fremantle eastern bypass over the 
existing metropolitan region scheme, even though we have worked hard to get it out of that scheme. The minister 
could say that he wants an improvement plan in this area because there is some strategic reason to have the 
Fremantle eastern bypass service the Fremantle port or the ports to the south, and therefore he is going to impose 
an improvement scheme on the area. Basically the minister can make that direction. It can go through the same 
public scrutiny and there will be the same public outcry, but the change can be made and the road can be built 
without giving Minister Hon Simon O’Brien an opportunity to come into this chamber and debate that change. 
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That is why we are asking for improvement schemes to be tabled in this house as disallowable instruments and 
given the same level of scrutiny as applies to the metropolitan region scheme. We should not be able to change a 
metropolitan region scheme by imposing an improvement scheme over it without the same level of 
accountability. 

Hon ROBYN McSWEENEY: Improvement schemes have to be advertised and put out for public comment. An 
improvement scheme is similar to a local planning scheme; it contains development control provisions regarding 
the area subject to the improvement plan. Improvement schemes are to be made under improvement plans in the 
same way as local planning schemes; they have to be advertised and they have to be put out for public 
consultation. 

Hon LYNN MacLAREN: Are local planning schemes tabled in Parliament? Are they disallowable instruments? 

Hon ROBYN McSWEENEY: The answer is no to both questions. 

Clause put and passed. 

Clauses 2 to 9 put and passed. 

Clause 10: Section 119 amended — 

Hon ROBYN McSWEENEY: I move — 

Page 6, after line 9 — To insert — 

(3B) Before making a recommendation under subsection (1)(b) in relation to an 
improvement plan that authorises the making of an improvement scheme to apply to 
land in the district of a local government, the Commission must consult with the local 
government. 

(3C) An improvement plan that authorises the making of an improvement scheme must set 
out the objectives of the improvement scheme. 

Hon SALLY TALBOT: May I ask the minister to explain to the committee what the word “consult” means in 
proposed new subsection (3B)? 

Hon ROBYN McSWEENEY: Without a dictionary in front of me, “consult” is to consult in the ordinary 
scheme of things under planning. Consult is to go out and consult. The commission has to advertise and it has to 
consult. 

Hon SALLY TALBOT: With respect, minister, I think that is just a tad cute! 

Hon Robyn McSweeney: No. 

Hon SALLY TALBOT: If I consult a doctor, I am consulting somebody who is an expert in the field. That kind 
of consultation is totally different from the sort of consultation that might happen if the minister and I went 
behind the chair and talked about an appropriate time to finish this bill; or, indeed, if I were to ring my son and 
ask him how many people he wants to bring to dinner at Parliament House next Tuesday. These scenarios would 
all come under the heading of “consultation”. Will the minister, for example, allow local councils to advertise 
proposals that are the subject of a recommendation? Will the minister facilitate councils calling for community 
submissions? I do not think my question is terribly obscure. When will a council know that it is being consulted? 
Will it get a letter through the mail; will it be an email; or will it be just a text message saying, “This is what 
we’re doing”? The word “consult” can capture a multitude of levels of intensity, from the commission asking 
people what they want to do to the commission telling them what the minister expects. 

Hon ROBYN McSWEENEY: Might I suggest that Hon Sally Talbot is being a bit cute? Under the Planning 
and Development Act there is absolutely no need to consult at the moment, so this amendment is better than the 
current provisions for local governments. It means that the minister and the department will go to the relevant 
local governments to consult with them and to talk about what is going to happen. I believe that guidelines will 
be drawn up, as there are no guidelines on consulting in the Planning and Development Act. The department is 
drawing them up at present. The amendment is, therefore, an improvement on the current act. 

Hon SALLY TALBOT: I can imagine an amendment that says, “Before making a recommendation et cetera to 
do X, Y and Z, the commission must inform the local government of what it intends to do.” Is there a difference 
between an amendment that is couched in those terms and what the minister intends by adopting the term 
“consult”? 

Hon ROBYN McSWEENEY: The government has been prepared to listen to opposition members, to other 
members and to WALGA members. The government has listened to members during debate on this bill. So 
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when the commission members go to local governments, they will not just be informing them; they will be 
talking to them and consulting with them. The word “inform” does not come into it. The word “consult” does, 
because “consult” means that it is a two-way talking point. 

Hon LYNN MacLAREN: I support this amendment. I think it improves the status of local government. The fact 
that the commission will be required to consult with local government is welcome and I think it is a good 
amendment. 

Hon Robyn McSweeney: Thank you! 

Hon SALLY TALBOT: I have a further question for the minister. I thank her for using the term “two-way” 
process. That is what I was leading up to. I am sure that local government will appreciate that concept being 
enshrined in the legislation. If a local government does not agree with the recommendation, what recourse is 
open to that local government in terms of these consultations? 

Hon ROBYN McSWEENEY: There is none, but local governments can write to the minister and express their 
concern after they have had this two-way conversation. As I say, if they are still not happy, they can write to the 
minister. Ministers usually listen to local governments. In my experience, I have found that ministers actually do 
listen to local governments. 

Hon SALLY TALBOT: I am sure it will be very welcome news to many local government members to know 
that Hon Robyn McSweeney thinks that governments usually listen to them. I suppose it would be 
unparliamentary language to amend this further so that it referred to a Clayton’s consultation, so I will just leave 
the point there. 

Hon ADELE FARINA: I want to clarify the amendment for the record. The situation is that, following 
consultation, if a local government still does not support the making of an improvement plan, it is possible under 
these amendments for the state government to still impose an improvement plan, regardless of whether that local 
government supports that improvement plan. 

Hon ROBYN McSWEENEY: Yes it is, and that is the point of the change—reform. 

Amendment put and passed. 

Hon ROBYN McSWEENEY: I move — 

Page 6, before line 11 — To insert —  

(3) After section 119(4) insert: 

(5A) The Minister must, as soon as is practicable after notice in respect of an 
improvement plan that authorises the making of an improvement scheme is 
published under subsection (4), cause a copy of the improvement plan to be 
laid before each House of Parliament or dealt with under section 268A. 

Point of Order 
Hon LYNN MacLAREN: I seek leave to move my amendment before this amendment because if my 
amendment passed, it would render this amendment irrelevant. My amendment is 12/11 on the next page of the 
supplementary notice paper. It will make an insertion in the bill on page 7, after line 25. 

Ruling by Deputy Chairman 
The DEPUTY CHAIRMAN (Hon Michael Mischin): The amendments are to be dealt with in the order that 
they would appear by page in the bill as printed. Your amendment would amend page 7 of the bill, and we are 
currently dealing with an amendment to page 6. I am informed that the approach is that if you seek to introduce 
an amendment that is inconsistent with it, you will need to vote against this amendment. 

Hon ADELE FARINA: That would not prevent Hon Lynn MacLaren from speaking to her proposed 
amendment by means of foreshadowing that she intends to move it in the event that the government amendment 
does not get up. Therefore, members will actually be apprised of what she is trying to do when they vote on the 
government’s amendment; otherwise, the member would be placed at a significant disadvantage. 

The DEPUTY CHAIRMAN: That is sensible, and the honourable member would be outlining the reasons that 
she will vote against this amendment to page 6 by foreshadowing what she proposes to amend on page 7 that 
would be in conflict with it. If the member wishes to do that, then, yes, but it would be to address her position on 
the amendment to page 6. 
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Hon SALLY TALBOT: Sorry to be the second speaker to try to toss up what we think Hon Lynn MacLaren 
might be about to say, but my assumption is that if Hon Lynn MacLaren’s amendment was not passed, she 
would then vote for the government’s amendment—is that correct? 

Hon LYNN MacLAREN: That is correct. 

The DEPUTY CHAIRMAN: I think you will have to argue that in the presentation of your position on this 
amendment. At the moment, we have to deal with amendment 4/10 on the supplementary notice paper, which the 
minister has moved, before we can get to amendment 12/11. 

Hon ADELE FARINA: This creates a bit of a problem if we are voting on the government amendment, which 
the Greens (WA) would support in the event that its amendment was lost. It places the rest of us in a difficult 
position in knowing what we will do with the government amendment if we want to support the Greens’ 
amendment, as we would vote against the government’s amendment. 

The DEPUTY CHAIRMAN: Members, I am informed that we are obliged to deal with amendment 4/10, which 
is a substantive amendment, and Parliament has to make a decision on that proposed amendment and the clause 
before we can proceed to amendment 12/11. If in dealing with and presenting your position on amendment 4/11 
you wish to argue why it ought not to be agreed by the chamber because you have substantive amendment 12/11 
that would be inconsistent with it and is preferable to it, you will be able to do that. Indeed, you would have to 
do that, but the chamber has to make a decision about amendment 4/10. 

Committee Resumed 
Hon SALLY TALBOT: With some degree of trepidation, I will speak for the opposition. I think that what has 
happened is similar to the situation that we will have in a few minutes about the statutory appeal. I have not 
submitted an amendment on that although the amendment that the government has agreed to is not my preferred 
option. Therefore, I think that perhaps that might have been the way to avoid this difficulty. If we had taken the 
amendments in the sequence that seems to fit within the context of this debate, we would first of all be 
considering the amendment by Hon Lynn MacLaren. Labor would support that amendment because in our view 
it is better than the government’s amendment. The Greens’ amendment introduces a degree of transparency and a 
degree of certainty and consistency—all those words that the government espouses in spades—to the bill that are 
not currently there. For that reason, the Labor opposition would be voting in favour of the Greens’ amendment. 
The Greens’ amendment, because we can all count, will not be successfully carried. The government has moved 
its own amendment to put a provision in place that we think is indeed better—I am pre-empting the minister’s 
comments—than the existing situation in which there are no measures, but it is not our preferred position. If we 
end up taking the amendments in the order that the Deputy Chairman has directed, we will be voting against the 
government’s amendment and voting for the amendment that will be moved by Hon Lynn MacLaren, but the end 
result will be that we end up with a better situation than we had before either amendment was moved. 

Hon ROBYN McSWEENEY: Mr Deputy Chairman, you put the question that clauses 1 to 9 be agreed to. 
Those clauses have been passed. You then put the question that clause 10 be agreed to. I then moved my first 
amendment, which got through. I then moved this amendment. That amendment is now before the chamber. Hon 
Lynn MacLaren has proposed an amendment. That amendment is at page 7. That amendment comes after my 
amendment, which is at page 6. In the nine years that I have been a member of this place, an amendment that has 
been moved sits on the table until it is dealt with.  

Hon Sally Talbot: That is what the chair said. 

The DEPUTY CHAIRMAN: Yes, that is my ruling.  

Hon LYNN MacLAREN: I suppose I am in the difficult position of arguing against the amendment that the 
minister has moved. I might have argued differently had the minister’s amendment been put forward after I had 
moved my amendment. I believe that the amendment that I propose to move is a better option. That is why I am 
speaking against the minister’s amendment. My proposed amendment seeks to adopt the disallowance process in 
section 56 of the Planning and Development Act 2005. New improvement schemes and major amendments to 
improvement schemes are significant planning instruments. The government, in putting its arguments for this 
bill, is asking us to believe that this bill will provide possible solutions to difficult sustainability problems such 
as the need for more transit-oriented development. If improvement schemes are so powerful, it is appropriate that 
they are disallowable in the same way that metropolitan region scheme amendments are disallowable. The 
amendment that I intend to move acknowledges that some improvement scheme amendments are minor. It will 
therefore allow the government to access the abridged process for minor changes to region schemes by reference 
to part 4 division 4 of the act. Members can clearly see that the amendment that I intend to move is superior to 
the amendment that is before us at this time. This amendment will reintroduce a level of accountability that these 
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planning reforms are stripping from the current system. Unfortunately I cannot support the minister’s 
amendment at this stage, for those reasons.  

Hon ADELE FARINA: I just want to clarify one point. Will improvement plans that do not authorise the 
making of an improvement scheme also be laid on the table of Parliament; and, if not, why is there a distinction? 

Hon ROBYN McSWEENEY: In answer to the member’s first question, no, they will not. This bill deals only 
with new improvement schemes. Improvement plans have never been laid before Parliament in the past. 
However, the reason we are making this amendment is that the new improvement plans will provide for a 
scheme, and we therefore think it is appropriate that they be laid before Parliament.   

Hon ADELE FARINA: As I understand it, we are now looking at changing the role of improvement plans so 
that they can be used instead of region schemes. Therefore, improvement plans will take on a slightly different 
role, because they can now be imposed in areas in which a region scheme does not apply. Currently, an 
improvement plan can be imposed only if a region plan applies. So we are changing the ball game here. It is not 
clear to me why the minister would not also require, at the very least, the tabling in Parliament of improvement 
plans so that there is an opportunity for Parliament to be informed of what is taking place. Normally, an 
improvement plan will come into play only if there is a region scheme that has been approved by this Parliament. 
We are now moving to a situation in which an improvement plan may be made in an area for which there is no 
region scheme that has been approved by this Parliament.  

Hon ROBYN McSWEENEY: I seek leave to move an amendment on my amendment that might suit everyone 
concerned.  

Leave granted.  

Hon ROBYN McSWEENEY: I move — 

That the amendment be amended by deleting the words — 

that authorises the making of an improvement scheme 

The amendment would then read — 

The Minister must, as soon as is practicable after notice in respect of an improvement plan is published 
under section (4), cause a copy of the improvement plan to be laid before each House of Parliament or 
dealt with under section 268A. 

Hon SALLY TALBOT: I just want to check, but would Hon Lynn MacLaren be happy with that? Would Hon 
Lynn MacLaren still intend to move her amendment at 12/11 if the minister made that amendment on her 
amendment?  

Hon LYNN MacLAREN: As I understand it, this is still just about transparency. It is not about accountability. 
An improvement plan is still just an advisory document. It is like a ministerial statement. How would this 
improvement plan, when it is laid before the house, be scrutinised? 

Hon ROBYN McSWEENEY: This amendment provides that all improvement plans must be laid before each 
house of Parliament. 

Hon Sally Talbot: Whether they are related to schemes or not. 

Hon ROBYN McSWEENEY: Yes. So that will provide the transparency. It will be very transparent.  

Hon ADELE FARINA: I think the question that Hon Lynn MacLaren is asking is: is there a capacity for the 
house to disallow an improvement plan when it is tabled in the house? 

Hon Lynn MacLaren: Correct. 

Hon ROBYN McSWEENEY: No, there is not. It is just a transparency. 

Hon LYNN MacLAREN: Would it be possible for a minister—perhaps not the current minister—to declare the 
entire state of Western Australia an improvement plan area, and therefore make a plan for that area and 
implement that plan without any scrutiny by Parliament of that plan? 

Hon Adele Farina: Or the community. 

Hon LYNN MacLAREN: Or the community. Well, allegedly those plans do go through local scheme 
consultation processes, depending on how well they are done. Would that be possible, minister? 

Hon ROBYN McSWEENEY: I doubt whether that would happen. 

Hon Adele Farina: But theoretically it could.   
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Hon ROBYN McSWEENEY: It would never happen because of the checks and balances that we have. That 
would never happen. I cannot think of an example where it would happen. 

Hon LYNN MacLAREN: What are those checks and balances, minister? 

Hon ROBYN McSWEENEY: The scheme is laid in front of both houses of Parliament. Consultation has to be 
had with government. Local government is a very vocal beast, if I can put it that way. There are checks and 
balances with local government, with the planning commission, with the approval processes that are in place. 
Planning laws are just so overregulated, and by laying it in both houses of Parliament people can see that we are 
being transparent. It is advertised, there is consultation—a whole raft of things go on. By doing that, we are 
being transparent. 

Hon SALLY TALBOT: I thank the minister for that clarification. I rise to restate my original advice to the 
house that the Labor Party would still prefer to see the amendment moved by the Hon Lynn MacLaren passed, 
and we will be supporting that. We appreciate that the minister is making helpful gestures, and I refer honourable 
members back again to the argument I made in relation to sending this bill to a committee—it needs more work. 
The government is making helpful gestures and being edged towards solutions, but my sense is that we will not 
get there by the end of the day. My commitment is still to expedite the passage of this bill, so I suggest that the 
minister puts her amendment—we know what the numbers are in this place—and let us get to Hon Lynn 
MacLaren’s amendment, which we will be supporting 

Hon LYNN MacLAREN: I have not changed my position either. If I am speaking to the minister’s amendment 
to the amendment, I support the amendment to the amendment, but I am still opposed to the amendment itself 
only because it lacks the accountability that the Greens (WA) will hopefully move in a later amendment. I think 
Hon Adele Farina made the point really clearly that an improvement plan could be initiated in an area where no 
metropolitan region scheme or local planning scheme has been created in the past, and therefore this Parliament 
would have never approved it. It could be made in an entirely new place, for instance the Kimberley, and it could 
be said, “This is an area where we want to make an improvement”, and the minister can just do that with public 
consultation and comment, but at the end of the day there will be no mechanism to scrutinise it. I know that we 
are pressed for time, but I want to make the point that if one of these improvement plans is tabled in the 
Parliament as a disallowable instrument, we are only talking about 12 sitting days’ delay. That has to sit on the 
table for 12 sitting days, be debated, and then it is over. We have to debate it. We are not talking about months of 
delay; we are talking about a potential of fours sitting weeks in which these very significant planning decisions 
can be reviewed and the opportunity provided for us to scrutinise them.  

I am amazed that this government does not see that this is an improvement to this system. This is a planning 
reform never before tackled in Western Australia. We have a great planning system that involves scrutiny at 
every level, and it is being cast aside with one sweep of the pen and saying, “We’re going to invent these new 
instruments called improvement schemes that can just be imposed on communities.” I think it is a shame that, 
under the banner of cutting red tape and being more efficient, we are making such a fundamental change to our 
democracy, and I oppose this amendment. 

Amendment on the amendment put and passed. 

Amendment, as amended, put and passed. 

Hon ADELE FARINA: Can I just seek one point of clarification? Do improvement plans, which do not 
authorise the making of a scheme, go through a community consultation process? I am not talking about 
consultation with local government; I am talking about community consultation. Does the community get to see 
this before the improvement plan is made and make some comment on the improvement plan? 

Hon ROBYN McSWEENEY: No, they are state planning documents. 

Clause, as amended, put and passed. 

Committee interrupted, pursuant to temporary orders. 

[Continued on page 4611.]  

Sitting suspended from 4.15 to 4.30 pm 
 


